SUPPLEMENTARY DECLARATION OF COVENANTS AND RESTRICTIONS
(BRIARWOOD NO. 5)

This Declaration, Made this 3rd day of December, 1973, by BRIARWOOD
DEVELOPMENT COMPANY, a Michigan Corporation, hereinafter called
"Developer." Recorded: pecember 3, 1973

Liber: 1121, Page 91
WITNESSETH:

WHEREAS, Developer recorded on April 6, 1965, at Liber 891, Page
1058, Ingham County Fegister of Deeds Office, a Declaration of
Covenants and Restrictions covering the Plat of Briarwood, recorded
on February 9, 1965, at Liber 26 of Plats, Pages 10-11, Ingham
County Register of 1.eds Office, which property was more
specifically described in Article II, Section 1 of said Declaration
of Covenants and Restrictions of April 6, 1965: and

WHEREAS, the said Declaration of Covenants and Restrictions of

april 6, 1965, expressly provided for the Developer's right to bring
within the scheme of said Declaration of April 6, 1965, additional
properties in future stages of development, in accordance with a
General Plan of Development; and

WHEREAS, Developer did, in accordance with said Declaration of
Covenants and Restrictions of April 6, 1965, as corrected and =mended,
which said additional propertied were known and recorded as follows:

(1) BRIARWOOD NO. 2, a subdivision of a part of the Northeast
1/4 of Section 33, Township 4 North, Range 1 West,
Meridian Township, Ingham County, Michigan, which Plat
was recorded on March 6, 1967, at Liber 27 of Plats, Page
48, Ingham County Register of Deeds Office, by the
recording of a SUPPLEMENTARY DECLARATION OF COVENANTS AND
RESTRICTIONS, dated March 9, 1967, and recorded at Liber
938, Pages 630-647, Ingham County Regilster of Deeds Office,
which specifically pertained to the said Plat of
Briarwood No. 2; and

(2) BRIARWOOD NO. 3, a subdivision of a part of the Northeast
1/4 of Section 33, Township 4 North, Range 1 West, Meridian
Township, Ingham County, Michigan, which Plat as recorded
on January 15, 1968. at Liber 28 of Plats, Pages Ul-42,
Ingham County Register of Deeds Office, by the recording
of a SUPPLEMENTARY DECLARATION OF COVENANTS AND
RESTRICTIONS (Briarwood No. 3) dated January 26, 1968,
and recorded January 26, 1968, at Liber 960, Pages 12-29,
Ingham County Reglister of Deeds Office, which specifically
pertained to the said Plat of Briarwecod No. 3: and

(3) BRIARWOOD NO. 4, a subdivision of a part of the Northeast
1/4 of Section 33, Township 4 North, Range 1 West, Meridian
Township, Ingham County, Michigan, which Plat was recorded
on January 13, 1970, at Liber 29 of Plats, Pages 35-36,
Ingham County Register of Deeds Office, by the recording
of a SUPPLEMENTARY DECLARATION OF COVENANTS AND
RESTRICTIONS (Briarwood MNo. U) dated March 11, 1970,
and recorded March 12, 1970 in Liber 1010, Pages 632-651,
Ingham County Register of Deeds Office, which specifically
pertained to the said Plat of Briarwood No. U; and



ENTRY NO. CONTINUED:

WHEREAS, Developer does desire, in accordance wlth said Declarations
of Covenants and Restrictions of April 6, 1905, March 9, 1967,
January 26, 1968, and March 12, 1970, as corrected and anended, to
subJect additional properties to said Declarations and bring said
additional properties within the overall plan and scheme of said
Declarations, which sald additional properties are known as
BRIARWOOD NO. 5, more specifically described in article II, section
1, below; and

WHEREAS, the By-Laws of the Briarwood Home Owners Assoclation of
Okemos, a Michigan non-profit corporation, the corporation charged
with the administration, enforcement and implementation of said
Declaration of April 6, 1965, and sald Supplementary Declarations

of March 9, 1967, January 26, 1968, and March 12, 1970, as corrected
and amended, expressly provided, at Article VI, Section 2, that such
additions to the properties to be subjected to said Declaration of
April 6, 1965, and said Supplementary Declarations of HMarch 9, 1967,
January 26, 1968, and March 12, 1970, as corrected and amended, as 1s
here being made, shall automatically extend the Jurisdiction,
functions, duties, and membership of said corporation to such
additional properties.

NOW THEREFORE, the Developer hereby declares that the real property
described in Article II, below, and such additions thereto as may
hereafter be made pursuant to Article II hereof, is and shall be
held, transferred, sold, conveyed and occupied subject to the
covenants, restrictions, easements, charges and liens (sometimes
referred to as '"covenants and restrictions") hereinafter set forth.

ARTICLE I
DEFINITIONS

Sectlon 1. The following words when used 1in this Declaration or any
Supplemental Declaration (unless the context shall prohibit) shall
have the following reanings:

(a) "Association" shall mean and refer to the BRIARWOOD HOME
OWNERS ASSOCIATION OF OKEMOS.

(b) "The Properties" shall mean and refer to all such existing
properties and additions thereto, as are subject to this Declaration
Jor any Supplemental Declaration under the provisions of Article II,
hereof.

(¢) "Common Properties" shall mean and refer to those areas of
land shown on any recorded subdivision plat of The Properties (which
inecludes the properties described in Article II, Section 1 of the
Declaration of Covenants and Restrictions of April 6, 1965, the
properties described in Article II, Section 1 of the Supplementary
Declaration of Covenants and Restrictions of March 9, 1967, pertaining
to Briarwood No. 2, the properties described in Article II, Sectlon
1 of the Supplemental Declaration of Covenants and Restrictlons of
January 26, 1968, pertaining to Briarwood No. 3, the properties
described in Article II, Section 1 of the Supplementary Declaration
of Covenants and Restrictions of March 12, 1970, pertaining to
Briarwood No. U, as well as the properties covered by this
Supplementary Declaration of Covenants and Restrictions pertaining
to Briarwood No. 5, or any other such areas covered by plats or
parcels hereafter recorded and added to these properties in
accordance with Section 2, Article II hereof and intended to be
devoted to the common use and enjoyment of the owners of The
Properties (including the properties described in Article II,
Section 1 of the Declaration of Covenants and HRestrictions of
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April 6, 1965, thc properties described in Article II, Section 1, of
the Supplementary Declarations of Covenants and Restrictions of
March 9, 1967, pertaining to Briarwood No. 2, the properties
described in Article II, Section 1 of the Supplementary Declaration
of Covenants and Restrictions of January 26, 1968, pertaining to
Briarwood No 3, the prc¢perties described in Article II, Section 1
of the Supplementary Declaration of Covenants and Restrictions of
Mareh 12, 1970, pertaining to Briarwood No. 4, as well as the
properties covered by this Supplementary Declaration of Covenants
and Restrictions, pertaining to Briarwocod No. 5, or sny other such
areas covered by plats or parcels hereafter recorded and added to
these properties in accoirdonce with Section 2, Article II hereof).

(d) "Lot" shall mean and refcr to any plot of land shown upon any
recorded subdivision man of The Properties with the Exceptlon of
Common Propertlies as heretofore defined.

(e) "Owner™ shall meza and rzfer to the record owner, whether one
or more persons or .nftitles, of the fee simple title to any lot
sltuated upon Thc Properties, but, notwithstanding any applicable
theory of the mortgage, shall not mesan or refer to the mortgagee
unless and until such mortgagee han acquirad title pursuant to
foreclosure or any proccedings In licu of foreclosure.

(f) "Memb.r" shall mean and refer to all those Owners who are
members of the Asccclation as previded in Airticle III, Seection 1,
hereof.

ANTICLE TI
PROPERTY SUBJECY TO THIS DECLARATION
ADDITIONS THERETO

Section 1. EXISTING PROPERTY: The real property which is, and
shall be, held, transferred, sold, conveyed, and occupied subject to
this Declaration is located in Briarwood No. 5, a subdivision of a
part of the Northeast 1/4 nfSection 33, and mart & the Northwest 1/U
of Section 34, Township 4 North, Range 1 West, Meridian Township,
Ingham County, Michigan, recorded on November 2, 1973, at Liber 32 of
Plats, Pages 15, 16 and 17, Ingham County Register of Deeds Office,
gpecifically described as:

BRIARWOOD NO. 5, a subdivision of part of the Northeast 1/4 of
Section 33 and that part of the Northwest 1/4 of Section 34,
T4N, R1W, Meridian Township, Ingham County, Michigan, described
as: Beginning on the East 1ine of sald Section 33, at a point
South 00°00'46" East 688.02 feet from the Northeast corner of said
Section 33, thence North 89°24'00" East 30.00 feet, thence South
00°00'46" East 111.34 feet, thence North 89°59'14" East 69.43
feet, thence South 00°00'46" East 208.00 feet, thence South
89°59'14" West 69.43 feet, thence South 00°00'46" East 640.00
feet, thence South 89°59'14" West 30.00 feet to theEast line of
said Seetion 33, therce South 00°00'46" East 909156 feet along
said East linc of Section 33 to the North line of Consumers Power
Property, thence South 89°55'48" Vest 977.22 feet along said North
line of Consuners Poter Froperty to the Easterly Plat Boundary of
Briarwood No. 4, a subdivision on part of the Northeast 1/4 of
Section 33, thence along said Easterly line d Briarwood No. 4, the
following courses, North 00°04'12" West 330.00 feet, South
89°55148" West 100.00 feet, North 00°04'12" West 125.00 feet,
North 26°38'06" West 67.08 feet, North 00°04'12" West 130.00 feet,
North 38°47'49" West 83.75 fcet, North 10°08'42" West 304.01 feet,
North 27°58'14" East 554.75 feet, and North 02°48'05" East 336.08
feet, thence along a South boundary line of said Briarwood No. U,
South 88°26'55" Eost 127.98 feet, South B85°12'28" East 60.00 feet,
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North 89°49'04" East 259.52 feet, South 88°41°¢27" East 60.03 feet,
North 89°13'11" East 259.79 feet and North 89°59'14“ East 60.00
feet, thence continuing along boundary lines of said Briarwood

No. 4, Northwesterly 39.20 feet along a curve to the left, said
curve having a radius of 280.00 feet, a central angle of

08°01'16" and a long chord of 39.17 feet tkearing North 04°01'25"
West, thence North §9°2H'00“ East 112.75 feet to point of
beginning. This plat contains 105 lots numbered 189 thru 293
inclusive, and 1 private park, “Nature Park".

all of which real property shall hereinafter be referred to as
"Existing Property”.

Section 2. ADDITIONAL TO EXISTING PROPERTY. Additional lands
may become subject to this declaration in the following manner:

(a) ADDITIONS IN ACCORDANCE WITH A GENERAL PLAN OF DEVELOPHMENT.
The Developer, 1ts successors and assigns, shall have the right to
bring within the scheme of this Declaration additional properties in
future stages of the development, provided that such additions are in
accord with a General Plan of Development prepared prior to the sale
of any Lot and made known to every purchaser (which may be done by
brochure delivered to each purchaser) prior to such sale.

Such General Plan of Development shall show the proposed additions
to the Exlsting Property and contain: (1) a general indication of
size and location of additional development stages and proposed land
uses 1in each; (2) the approximate size and location of common
properties proposed for each stage; (3) the general nature of
proposed common facilities and improvements:; (4) a statement that the
proposed additions, if made, will become subject to assessment for
their just share of Association expenses; and (5) a schedule for
termination ofthe Developer's right under the provisions of this
subsection to bring additional development stages within the scheme.
Unless otherwise statee therein, such General Plan shall not bind the
Developer, its successors and ssigns, to make the proposed additions
or to adhere to the Plan in any subsequent development of the land
shown thereon and the General Plan shall contain a conspicuous
statement to this effect.

The additions zuthorized under this and the succeeding
subsectlion, shall be made by filing of record a Supplementary
Declaration of Covenants and Restrictions with respect to the
additional property which shall extend the scheme of the covenants
and restrictions of this Declaration to such property.

Such Supplemenrtary Declaration may contain such complementary
additions and modifications of the covenants and restrictlons
contained in this Declaration as may be necessary to reflect the
different charact«ir, if any, of the added properties and as are not
inconsistent with the scheme of this Declaration. In no event,
however, shall such Supplementary Declaration revoke, modify or add
to the covenants established by this Declaration with the Existing
Property.

(b) OTHER ADDITIONS. Upon approval in writing of the Association
pursuant to a vote of 1ts members as provided in its Articles of
Incorporation, the owner of any property who desires to add it to the
scheme of this Declaration and to subjeect it to the jurisdietion of
the Association, may file of record a Supplementary Declaration of
Covenants and Restrictions, as described in subsection (a) hereof.

(¢) MRERGERS. Upon a merger or consolidation of the Assoclation
with another association as provided in its Articles of
Incorporation, its properties, rights and obligations may, by



shall be entitled to one vote for each lot in which they hold the
interests required for membership by Section 1. When more than
one person hold such interest or interests in any lot all such
persons shall be members, and the vote for such lot shall be
exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any such lot.

CLASS B. Class B members shall be the Developer. The Class B
member shall be entitled to one vote for each lot in which it

holds the Interest required for membership by Section 1 provided
that the Class -B. membership shall ccase and become converted to
Class A membership on the happening of any of the following events,
whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership

(of all lots covered by the recorded covenants and restrictions,
whether now included therein or alded subsequently); or on
January 1, 1980.

(b) From and after the happening of these events, whichever
occurs earlier, the Class B member shall be deemed to be a

Class A member entitled to one vote for each lot in which it
holds the interests required for membership under Section 1.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. MEMBERS' EASEMENTS OF ENJOYMEIT. Subject to the
provisions of Section 3, every member shall have a right and
easement of enjoyment in and to the Common Properties and such
easement shall be ppurtenant to and shall pass with the title to
every lot.

































